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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of : VERREAULT et al . 

Serial No. : 09/787,782 

PCT Appln. No. : PCT/CA99/00849 

Intl. Filing Date : September 21, 1999 

For : CLEANSING TOWELETTE DISPENSER 

PCT Legal Examiner : Anthony Smith 

Our File No: ; 2126.005 

RENEWED PETITION UNDER 37 CPR 1.47(b) 

Certificate of FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being transmitted to the United States Pajgntloffice, W&^al Affyf^Division 
of the PCT Legal Office, via facsimile transmission to: 703-308-6459 this 17* day/ff Mfr, 2002^ ^ 

Cathy Nichols 

Attn: Legal Affairs Division of the PCT Legal Office 
Commissioner for Patents 
Washington, D,C. 2 0231 

This request for reconsideration of a decision on petition 
issued March 19, 2002. In that decision, a copy of which is 
attached, the decision stated that the Petitioner has not shown 
that a bonafide attempt was made to present the application 
papers, including the specification, claims and drawings to 
Alain Jacques, a co- inventor. 

In this regard, Applicant who owns all rights to the patent 
by Assignment executed by Richard Verreault and Alain Jacques on 
February l, 2000, is supplying an Affidavit which states first 
hand knowledge of the facts that a complete copy of the 
application papers were sent to Alain Jacques, and that Mr. 
Jacques attorney made contact with the Applicant and seated that 
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Renewed Petition 

In re Application of Verreault, et.al. 
Alain Jacques refuses to sign the Declaration. Attached is a 
copy of the Federal Express label showing that correspondence 
and a complete copy of the application was forwarded to Alain 
Jacques at his home and office address. 

With regards to Item (4) , attached is a newly executed 
Declaration from co-inventor Mr, Verreault and an Affidavit 
signed by Mr. Verreault indicating that he has executed the 
Declaration on behalf of himself and on behalf of the nonsigning 
joint inventor, Alain Jacques. 

Again Petitioner wishes to reiterate that they are the 
assignee of all rights, interest and title to the application 
and that the co- inventor ' s refusal to sign is malicious. Thus, 
without having the right to prosecute this application, the 
Petitioner will be irreparably harmed, as such a decision would 
essentially destroy Petitioner's rights to the assignment, which 
it previously negotiated in good faith. 

For this reason the Petitioner respectfully requests that 
the Commissioner reconsider the decision on the petition and 
allow the Petitioner, the named assignee to the above captioned 
patent application, to prosecute the application without further 




-2- 



05/17/2002 FRI 15:58 FAX 561 625 6572 MCHALE & SLAVIN PA 



©004/017 





Renewed Petition 

In re Application of Verreault, et.al. 

delay. Please charge any fees associated with this Renewal 
Petition to Deposit Account No. 13-043 9 



McHALE & SLAVIN, P. A. 
4440 PGA Blvd., Suite 402 
Palm Beach Gardens, FL 33410 
Telephone: (561) 62 5-6575 

C:\FILES\CTN\PATENT. PM\PATENT\212S005renewedpeticion#2 . wpd 
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MAR 1 9 29Q2 

United States Patent and Trademark Office 



Michael A. Slavin 
McHale & Slavin, P.A. 
4440 PGA Blvd., Suite 402 
Palm Beach, Florida 33410 




Commissioner por PATexTS 

UNfTEO STATES PATENT AMD TMOKHaAK OfFlCt 
WASHINGTON,. O.C. ZC23I 
wm.uepia.gcN 



In re Application of 

VERREAULT et al. 

U.S. Application No. 09/787,782 

PCTNo.: PCT/CA99/00849 

Int. Filing Date: 21 September 1999 

Priority Date: 21 September 1998 

Attorney Docket No.; 2126.005 

For: CLEANSING TOWLETTE DISPENSER 



DECISION ON PETITION 
UNDER 37 CFR 1.47 



This decision is in response to "RENEWED PETITION UNDER 37 CFR 1.47(b)" filed 
14 January 2001. In a decision dated 12 September 2001 the "PETITION UNDER 37 CFR 
1.47(b))" filed 02 July 2001 was dismissed because: (1) applicant did not provide adequate 
proof that the inventor, Richard Verreault and Alain Jacques, refused to execute the 
application or could not be reached after diligent effort; (2) a statement of the last known 
address of the nonsigning inventor; and (3) applicant did not provide a showing that such 
action is necessary to preserve the righta of the parties or to prevent irreparable damages. 

BACKGROUND 

On 21 September 1999, applicant filed international application no, 
PCT/CA99/00849 which claimed a priority date of 21 September 1998. A proper Demand 
was filed with the International Preliminary Examination prior to the 19th month from the 
earliest claimed priority date. Accordingly, the thirty-month time period for submitting the 
requisite basic national fee in the United States of America was extended to expire 30 
months from the international filing date, i.e., 21 March 2001. 

On 21 March 2001, applicant filed a transmittal letter for entry into the national 
stage in the United States, which was accompanied by the requisite basic national fee as 
required by 35 U.S.C. 371(c)(1); English translation of international application; and an 
assignment. 

On 23 April 2001, the United Stated Designated/Elected Office mailed a Notification 
of Missing Requirements under 35 U.S.C. 371 (Form PCT/DO/EO/905) indicating that an 
oath or declaration in compliance with 37 CFR 1.497 must be filed. The notification set a 
two-month time limit in which to respond. 

On 02 July 2001, applicant filed "Petition under 37 CFR 1.47(b)"; a declaration and 
power of attorney executed declaration on behalf of the assignee -- Visimax USA, Inc.; and 
an assignment. The petition was dismissed in a decision dated 12 September 2001. 
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Application No.: 09/787,782 



On 14 January 2002, applicant filed the present petition accompanied by: 
Supplemental Affidavit of Donald Conrad; Affidavit of Richard Verreault; Declaration 
executed by Donald Conrad; and Declaration executed by Richard Verreault. 

discussion 

Applicants have attached a declaration and power of attorney executed by co- 
inventor, Richard Verreault, therefore, a petition under 37 CFR 1.47(b) is not appropriate. 
Section 409.03(b) of the Manual of Patent Examining Procedure (MJP.E.P.) states, "[fjiling 
under 37 CFR 1.47(b) and 35 U.S.C. 118 is permitted when no inventor is available make 
application." Applicants' renewed petition under 37 CFR 1.47(b) is being treated as a 
petition under 37 CFR 1.47(a). 

A petition under 37 CFR 1.47(a) must be accompanied by (1) the fee under 37 CFR 
1.17(h), (2) factual proof that the missing joint inventor refuses to execute the application or 
cannot be reached after diligent effort, (3) a statement of the last known address of the 
missing inventor, and (4) an oath or declaration by each 37 CFR 1.47(a) applicant on his or 
her own behalf and behalf of the non-signing joint inventor. Items (1) and (3) have been 
satisfied. 

Concerning Item (2), Section 409.03(d) of the Manual of Patent Examining Procedure 
(M.P.EJP.), Proof of Unavailability or Refusal, states, in part: 

Where a refusal of the inventor to Bign the application papers is 
alleged, the circumstances of its refusal must be specified in an 
affidavit or declaration by the person to whom the refusal was made. 
Statements by a party not present when an oral refusal is made will 
not be accepted. 

Before a refusal can be alleged, it must be demonstrated that a bona 
fide attempt was made to present a copy of the application papers 
(specification, including claims, drawings, and oath or declaration) to 
the nonsigning inventor for signature. 

When there is an express oral refusal, that fact along with the time 
and place of the refusal must be stated in the affidavit or declaration. ■ 
When there is an express written refusal, a copy of the document 
evidencing that refusal must be made part of the affidavit or 
declaration. 

When it ia concluded by the 37 CPE 1.47 applicant that a nonsigning 
inventor's conduct constitutes a refusal, all facts upon which the 
conclusion is based should be stated in an affidavit or declaration. If 
there is documentary evidence to support facts alleged in the affidavit 
or declaration, such evidence should be submitted. Whenever a 
nonsigning inventor gives a reason for refusing to sign the application 
oath or declaration, that reason should be stated in the affidavit or 
declaration." 
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Application No.: 09/787,782 



A review of the present petition reveals that applicant haa not satisfied the item (2) 
above, in that the applicant has not shown that a bona fide attempt was made to present the 
application papers, including the specification, claims, and drawings to Alain Jacques. The 
supplemental affidavit of Donald Conrad states, "[o]n June 20, 2000 the necessary 
application papers were mailed to Mr. Jacques at his last know address ... but no response 
has been received. Subsequent attempts to mail the declaration have been equally 
unsuccessful." The mailing of the Declaration and Power of Attorney is not considered a 
complete copy of the application paper (specification, including claims, drawings, and oath 
and declaration). Additionally, no doc umentar y evidence to support the refusal or the 
attempt was provided in the petition! ' ' " 

In order to meet the requirements of 37 CFR 1.47(b) and Section 409.03(d) of the 
MPEP, a statement of facts is needed from a person having first hand knowledge of the facts 
^ that a complete copy of the application papers were sent to Alain Jacques or his counsel and 
'■) when such papers were sent. In addition, copies of documentary evidence such as a certified 
^^ail return recent, cover letter of instruction, telegrams, etc., should be'sup^iiedwithlEe"- 
^declafation. " ~ — 

Regarding Item(4), petitioner has provided a declaration executed by inventor 
Richard Verrault, on his behalf and on behalf of the non-signing joint inventor. However, 
- the declaration is accompanied by an "Affidavit of Richard Verrault" which states, 
a [a]ttached hereto is a declaration on my behalf as a co-inventor." Additionally, the petition 
was also accompanied by a declaration executed by Donald G. Conrad on behalf of the 
missing inventor. Due to the inconsistencies, it is unclear if Mr. Verrault executed the 
declaration on behalf of himself or himself and the nonsigning joint inventor. Therefore, a 
n ewlygxecuted declaration from Mr, Verrault is required or a stateme nt from RicTSr?r-~l_ 
VSrraulUnolcaJto^^^ on behalf of himself a^cToinSehalf 
^of the nonsigning joint invenj^ tJ AjajnJ a^ue87" — — —• — " 

?or the reasons stated abqve, it would not be appropriate to accept the application 
wi thout the signature of A lain Jacques under 37 CFR 1.47(b) at this time. 

CONCLUSION 

The petition filed under 37 CFR 1.47(a) is DISMISSED without prejudice. 

«=, j H ^Bg&teitioBVtrtit^ merits of thia petition is desired, a proper response must be 
filed within tWO MONTHS frcjn the mailing date of this decision. Extensions of time may 
be obtained under 37 Cftt4*8tf(a). Any reconsideration request should include a cover 
letter entitled "Renewed Petition Under 37 CFR 1.47(a). 
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Application No.: 09/787,782 



Please direct any further correspondence with respect to this matter to the Assistant 
Commissioner for Patents, Box PCT, Washington, D.C. 20231, and address the contents of 
the letter to the attention of the Legal Affairs Division of the PCT Legal Office. 




Richard Cole 
PCT Legal Examiner 
PCT Legal Office 



Anthony Smith 
Attorney-Advisor 
PCT Legal Office 
Telephone 703-308-6314 
Fax: 703-308-6459 
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TELEPHONE (312) 93B.ZSI5 



«*najl: miami©m5pat»nia^om 

TELEPHONE (305) 374-3311 

Facsimile OOb) 



Alain Jacques 

2013, Route Kennedy 

ST-Isidore de Beauce, (Quebec) 



VIA INTL. FEDERAL EXPRESS 



April 11, 2002 



Province de Quebec 
CANADA GOS 2S0 

RE: U.S. Patent Application corresponding to 

PCT Patent Application No.: PCT/CA99/00849; 
CLEANING TOWEL DISPENSER CONTAINER; 
Our File: 2126.005 

Dear Mr. Jacques: 

As you maybe aware, this firm was retained to file aUnited States Patent Application corresponding to 
the International application entitled CLEANING TOWELDISPENSER CONTAINER, wherein you arc 
listed as an inventor. 

In this regard, the United States Patent Office has requested the signature of all inventors. We enclose 
herewith a copy of the application as filed, along with a Declaration document for your signature. Please 
sign and date the attached Declaration and return it to our offices as soon as possible, and in any event, 
prior to May 19, 2002. We have enclosed a self-addressed Federal Express label for this purpose. 

Should you have any questions regarding this, please do not hesitate to contact our offices. 

Very^lyvouflsi 
Mrf^KSla^, P.A. 

Michael A. Sl&vin 

Enclosures 

cc: Donald Conrad 

CAFU^5NCTNUI0O.Z399\2l2605ahmjac^c^L»pd 

cc: address: 
1187 Route Kennedy 
Scott-Jonction fcomte de Beauce) 
Province dc Quebec 
CANADA GOS 3G0 
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AtC/- Docket: 3126. DOS 

APPLICANT : : VERRAULT ET AL 

U.S. APPLN. NO. : 09/797,782 

PCT Appln. No. : PCT/CA99/OQfl49 

INTL. PILING DATS; ; 21 Septetnber 1999 

PRIORITY DATE : 21 September 1998 

TITLE: T CLEANSING TOWELETTE DISPENSER 

PCT LEGAL EXAMINER : Anthony Smith 

Our File No. : 2126.005 

Commissioner of Patents 
Washington, D.c. 20231 

AFFIDAVIT OF DONALD CONRAD 

Dear Sir: 

I, Donald G, Conrad, swear and attest that I hold the position of 
CHAIRMAN for the Applicant, Visimax. U.S.A. „ inc. 

I am submitting this Affidavit in order to supply in tor mat ion 
regarding ttie impossibility in obtaining the signature of one of the 
inventors for this application, Alain Jacques. 

I instructed the law firm of McHale & Slaving attorneys of record 
for the above-identified application, to send to Mr. Alain Jacques, an 
inventor for this application, via Federal Express copies of all 
documents originally filed in the United States Patent Office with 
regards to U.S. Serial No k O^/^&V, 782 , including a new Declaration for 
signature * I gave HcHale & Slavin the home and business address of Mr. 
Alain Jacques, 



1 
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The firm of McHale & Slavin did forward the application 
documentation to Alain Jacques on April IS, 2002 to both addresses via 
Federal Bxpresa in on effort to obtain a signature on the Declaration 
do cument a t ion . 

on May 8, 2002, I received a call from Wr. Paul Biron, Alain 
Jacques attorney, stating that "his client will not sign chej 
Declaration' . 

In this regard, ve have exhausted all efforts to have Nr. Jacques 
sign the Declaration documentation. 

I hereby declare that all statements made herein of my own 
knowledge and belief are believed to be true; and further that these 
etatemente were made with the knowledge that willful false statements 
and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title IB of the United Stated Code and that such 
willful false statements may Jeopardize the validity of the application 
or any patent 



Respectfully submitted, 
visimax u.S,a, , inc. 



Date 



, /fry /* By: IC1&*~**S S€^~^ 

a ' Donald Conrad * 



2 
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Atty. Docket too. aizfi.oos 

APPLICANT; : VERRAULT ET AL 

U.S. APPLN- NO. i 09/7B7,782 

PCT Appln. No. = PCT/CA9 9/00849 

INTL. FILING DATE: : 21 September 1999 

PRIORITY DATS : 21 September 199B 

TITLE: ; CLEAKSING TOWKLETXfi DISPENSER 

PCT LEGAL EXAMINER : Anthony Smith 

Our File No. i 2126, 00S 

Commissioner of Patents 
Washington, D.C. 20231 

AFFIDAVIT OF RICHARD VEMtAULT 

Dear Sir; 

I, Richard Verraulfc, swear and attest that I am a co- inventor in 
the above-identified application. 

I am submitting this Affidavit in order to supply information 
regarding the impoaalha 1 i ty ix\ obtaining the signature of the other 
inventor for this application, Mr. Alais Jacques. 

I am aware of the lack of cooperation by Mr. Alain Jacques in view 
of the criminal suit filed against Mr. Jacques. Mr. Jacques has now 
refused to execute any documentation regarding the filing of this 
application. 

1 am submitting this Declaration for myself and on behalf of the 
nonsigning co- inventor, Mr. Alain Jacques, 
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I hereby declare that all statement* made herein of my own 
knowledge and belief are believed to bp true? £nd further that the*e 
statements were made with cite knowledge chat wiMful £al«e ««etnwa 
and th* lik* eo made are puntohabla by Cine or ..mpriBOwntjnt. or both, 
under Section 1001 el Tide 18 at the Uaitad Stages Code and that such 
tfillrul false statements nay jeopardise the valieiey of the applied Lion 
6* any patent 

Respectful _y submitted. 



Date: 




By; 



Richard V« rrau 
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DECLARATION FOR UTILITY OR DESIGN 
PATENT APPLICATION (37 CFR 1.47(b) 



Declaration submitted with initial filing 

X Declaration submitted after Initial 
Filing (with surcharge) 
(37 CFR 1.15(e)) 



Attorney Docket No: 2126.005 
Inventor Name: Verreault et al 

COMPLETE IF KNOWN 

Application No: 09/787.782 

LA. Filing Date: 21 SEP 99 
Priority Date: 21 SEP 98 
Examiner Name: 



As a below named officer of the Applicant, I hereby declare that: 

Applicant's business address! post office addr., and citizenship are as staled below: 

It Is believed that the names stated below are the original, first and sole inventors, first and Joint inventors of the 
subject matter which is claimed and for which a patent is sought on the invention entitled: 

CLEANSING TOWELETTE DISPENSER 

the specification which 
is attached hereto OR 

_X_ was filed on As United States Application No. or PCT Intl. Appln. No. 09/787.782 and was 

amended on (if applicable). 



I hereby state that I have reviewed and understand the contents of the above identified specification, including the 
claims, as amended by any amendment specifically referred to above. 

I acknowledge the duty to disclose information which Is material to patentability as defined in 37 CFR 1 .56. 

I hereby claim foreign priority benefits under 35 U.S.C. 1 19(a)-(d) of any foreign application^) for patent or inventor's 
certificate, or 365(a) of any PCT international application which designated at least one country other than the United 
States of America, listed below and have also identified below, by checking the box any foreign application for 
patent or inventor's certificate, or any PCT international application having a filing date before that of the application 
on which priority Is claimed. 



PRIOR FOREIGN 
NUMBERS: 

2.248,503 



COUNTRY: 



Canada 



FOREIGN FILING 
DATE: 



PRIORITY CERTIFIED COPY 
NOT CLAIMED; Yes No 



21 SEP 98, now Issued Canadian Patent No. 2,248,503 date: 02 FEB 00 



LJ Additional foreign appln. nos. are listed on a supplemental priority data sheet PTO/SB/02B attached hereto. 

I hereby claim the benefit under 35 U.S.C. 1 19(e) of any United States provisional application^) listed below; 
APPLICATION NUMBER(s): FILING DATE: 



□ 



Addnl. provisional appln. Nos, are listed on a Supplementary priority data Sheet PTO/SB/02B attached. 
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